

LOS ANGELES, June 12— 



The Defense Department con- 
ducted more than 2,000 inves- ^ 
tigations of security violations ■ 
in- the Washington area t>e- 
. tween 1967 and 1971, it was re- 
vealed in federal court here 
today. ■ 

' But none of those investiga- 
tions resulted in criminal pros- 
ecutions or even a recommen- 
dation to file criminal charges, 
according to a document filed 
' by attorneys for Daniel EUs- 
berg and Anthony Russo. 

Rather, the document ex- 
plained, there were 2,372 “ad- 
ministrative penalties” as a re- 
sult of the investigations. 

The statistics are contained, 
in a letter dated Feb. 22, 1972 
from D. O. Cooke, deputy as- 
sistant secretary of defense 
for administration, to Rep. 
William S.' Moorhead (D-Pa.), 
chairman of the House Sul> 
committee on Foreign Opera- 
tions and Government Infor- 
mation. - - - - - - 

It was not immediately clear 
how the lawyers for Ellsberg 
and Russo had obtained the 
letter, which was filed as new 
ammunition in. their effort to 
have the indictment against 
the defendants dismissed on 
the ground that it represents a 
“selective prosecution.” 

Ellsberg- -and Russo, both 
former employees of the Rand 
Corporation, a research insti- 
tute in Santa Monica, are 
charged with- conspiracy, theft 
of government property and 
violations of- the Espionage 
Act in connection with disclo- ■ 

, sure of the top secret Penta- 
gon Papers a year ago. 

Ellsberg and Russo contend 
that they are being prosecuted 



for allegea "crimes- ' wnicn are 
.commonplace occurrences, in 
; official Washington. 

■ U.S. District Court Judge W. 
JMatt Byrne Jr, is scheduled to 
{rule Tuesday bn Whether the 
•defense may present -witnesses 
3 to describe the daily traffic in 
secret documents in the na- 
tion’s capital. 

The Justice Department has 
strenuously opposed' the de- 
fense request for such a hear- 
ing on the “selective prptecu- 
i tion” contention. ' 

■t' In a memorandum filed with 
the courttoday, chief pirQSbCU- 
tor , Davidt B. -Nis^ 
plained ' that ' the ^testimony; 
which the defense pr^osea to 
offer would be “irrelevant, 
condusory, conjecture, ..hear- 
say, opinion, or otherwise in- 
competent.” 

But today, in addition to the 
17 -witnesses offered last week, 
defense ; attorney Charles Ri 
■Nesson proposed to subpoena 
Cooke. tQf.testify about; the 
facts discussed in his letter to 
Moorhead, Jks'tct 
. The- letter; was in response 
to the; one that Moorhead had 
written a month earlier to Sec- 
retary of Defense Melvta R. 
Laird, apparently in prepara- 
tion for. j Moorhead’s ,r«;cent 
hearings on the security dnssi- 
ficatlon. system In the ejiecu- 
tive branch, its uses and 
abuses.'."T^;5:: ;■ : 

Cook e-?S' statisticsr-1,193 
“formal”, and 991 ‘informal” 



investigations between July 1, 
1967, and June 30, . 1971— :do 
not include any alleged secu- 
rity -violatioM involving only 
the Army. ’ ' 

The Army figures are not ! 
included, Cooke explains in , 
his letter, because , that branch j 
of the military does not “have 
files which would enable it to 
retrieve such imformatioh 
without impractical manpower 
costs.” i - j , ; 

Of the total investigations, 
Cooke -wrote Moorhead, 1,966 
concerned “improper physical 
protection of information” and 
12 concerned “failure to assign 
a high enough security desig- 
nation to Information.” 

Only two, the deputy assist- 
ant secretary of defense 
added, involved “the assign- 
ment of too high a sectoity 
designation to information.” 
Moorhead and the defense 
in the Ellsberg-Russo case con- 
tend, that the secvuity classifi- 
cation system is often used to 
classify material that need not 
be kept secret, but that over- 
classification is rarely pun- 
ished. 

The defense lawyers also 
contend that -violations of the 
classification system are ap- 
propriately a matter for ad- 
ministrative sanctions, rather 
than prosecution on serious 
criminal charges. - - 

^ If convicted of all charges in 
connection with disclosure of 
the Pentagon Papers, a history 
of U.S. involvement in Viet- 
nam, Ellsberg could be sent- 
enced to 115 years In prison 
and Russo to 35 years. 

The defense also filed today 
an affidavit from Robert Man- 
ning, former Assistant secre- 
tary of state for public affairs 
and now editor-in-chief of The 
Atiantic Monthly, who was; to 
be one of the 17 surprise wit 
nesses at the . evidei^ary hew- 
ing on “seleetive prosecution,”. 

Manning, speaking through 
an^-' affidavit: oecaipe be was 
leaving the country this week, 
said that “the government 'Is 
and long has been; a willing 
and active partner with the 
press . channeling to the 
publidithe substance and,^ 

I q'nen^, ;i.tbfepre<4se cq^^s 
of dequmei^^cabi^ 
;<^Kv;&ate^p thta ' haa^^; 

«f.Ajnbng' 'ibther incidgrpil 
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iSaanlng desmoea aixsngmg 
■“advance ' brie^gs” for'.''Jour- 
nali^.i on 'tbe . day in , 1962 
.when resident Kennedy de- 
cided on the blockade of Cuba 
to /prevent Soviet ships from 
'delivering missiles there; 

: .u “If the letter of the regula- 
tions" governing dassitfied in- 
formation' were applied, he 
added, “oertflinly huncireds of 
public servants could be foimd 
: to be in, persistent violation." 

_ But the Justice Department, 
in its , own legal "papers' ^edi 
today, said that .“the remedy : 
for such unequal enfoi^cement; 
of the law dqeSj not lie in thel 
exoneration .of .the- guilty at , 
the expense of; society, but in, 
recourse' to tfiose ■who have au-, 
thority over the .derelict prose, 
cutorJj;^; 



'Van’^n 




